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DETAILED ACTION 



Response to Arguments 

1. Applicants' response under 37 C.F.R. § 1.116, filed on April 28, 2006, in order to 
disqualify Schaffer as prior art with respect to pending claims 1-15 and 17-30, by submitting an 
English-language translation of the foreign priority document, JP Application No. 1 1-326576, to 
perfect the instant application's claim to priority and disqualify the Schaffer reference has been 
received and entered. 

However, Applicants' previous arguments, filed on September 21, 2005, with respect to 
independent claims 1, 7, 8, 9, 10, 15 and 20, which state that, "none of the applied references 
teach or suggest any comprehension that the "information with regard to the program includes 
statistical data with regard to viewing of the program,"" have been re-considered but are moot in 
view of the new grounds of rejection, more specifically, in view of the Shah-Nazaroff et al 
(USPN 6,317,881) reference, previously cited by the Examiner, and as cited in the rejections 
below. 

Claim Rejections - 35 USC §103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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3. Claims 1, 8-9, 25 and 27-28 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Billock et al (USPN 6,314,575), in view of Girard et al (USPPN 5,751,282), in further view 
of Shah-Nazaroff et al (USPN 6,317,881). 

Regarding Claim 1, Billock shows a program transmitting/receiving system having a 
center device and at least one terminal device connected through a communication device to the 
center device (col. 3 lines 60-67, col. 4 lines 1-15, telecasting facility and viewing stations). The 
center device comprising a program information memory device for storing information with 
regard to a program (col. 4 lines 50-67, col. 5 lines 55-67, col. 6 lines 1-30, mass storage) 
generated on the basis of a schedule to broadcast a program (col. 6 lines 25-41, assigning time 
slots to requested data, col. 18 lines 1-13, providing viewer with program schedule), a program 
information transmitting device for transmitting the information with regard to the program to 
the terminal device through the communication device (col. 3 lines 3-34, col. 4 lines 5-15, 
central transmitting station), a broadcasting device for broadcasting the program to the terminal 
device through the communication device (col. 6 lines 13-51, sending video to viewer), in 
accordance with the schedule (col. 6 lines 25-41, assigning time slots to requested data, col. 18 
lines 1-13, providing viewer with program schedule), and for storing the program (col. 4 lines 
50-67, col. 5 lines 55-67, col. 6 lines 1-30, mass storage) therein at a transferable condition to the 
terminal device, and a request program transmitting device for receiving a request signal of the 
program transmitted by the terminal device, and for transmitting the program, corresponding to 
the request signal of the program and stored at the transferable condition, through the 
communication device to the terminal device at least transmitting the request signal of the 
program (col. 6 lines 13-51, receiving request from viewing station and providing video). 
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Furthermore, Billock shows the terminal device comprising a program information receiving 
device for receiving the information with regard to the program transmitted by the center device 
(col. 8 lines 15-67, col. 9 lines 1-67, viewing station), a program receiving device (col. 8 lines 
15-67, col. 9 lines 1-67, viewing station), an image information generating device for generating 
an image information for a program selection of a user (col. 8 lines 15-35, graphics computer), a 
program request signal transmitting device for transmitting the request signal of the program 
selected by the user to the center device through the communication device (col 10 lines 58-65, 
col. 13 lines 10-67, transmitting requests to central facility), and a request program receiving 
device for receiving the program corresponding to the request signal of the program (col. 8 lines 
15-67, col. 9 lines 1-67, viewing station, col. 8 lines 15-35, graphics computer). Billock fails to 
show that the program selected could be a past program broadcast in accordance with the 
schedule information from the center device. Girard shows that the program selected could be a 
past program broadcast in accordance with the schedule information from the center device (col. 
4 lines 8-23, col. 5 lines 45-67, col. 6 lines 1-7, 34-65, selecting and viewing past programs 
according to a schedule). It would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify Billock with the ability to select past programs, as in 
Girard, so a user could view at their own convenience a program that they might have missed. 
The claimed displaying device for displaying the image information on a display is met by TV 
monitor 34 (Fig. 5) of the Billock et al reference. The claimed wherein the information with 
regard to the program includes statistical data with regard to viewing of the program , and the 
image information includes information on the basis of the statistical data, wherein the 
displaying device displays the image information in a two-dimensional way is not explicitly 
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disclosed by the Billock et al or Girard et al references. However, Shah-Nazaroff et al teaches in 

col. 5, line 9 - col. 6, line 22, that: 

. . .In one embodiment, all broadcasts currently being aired, soon to 
be aired, currently available on pay per view or on demand, etc. are 
listed even if the viewer does not have access to all of the 
broadcasts... Then, in step 330 (see Fig. 3), each broadcast in the 
list can be ranked according to viewer characteristics and ratings . 
The ratings categories can be very detailed. For instance, a 
category could be limited to viewers who characteristically enjoy 
the same dramas and situation comedies as the potential viewer. 
The program with the highest rating in the category is ranked 
highest . Numerous additional viewer characteristics could also be 
used to identify which rating category to use . For instance, the 
rating categories could include viewers ages 45 to 55, viewers in 
metropolitan areas of Europe, viewers who play role-playing 
games on the Internet, etc. The possibilities for viewer 
characteristic categories are virtually limitless... Once all the 
broadcasts have been ranked, the ranked list of broadcasts can be 
provided in step 340. The first broadcast on the list is intended to 
be the most likely broadcast that is of interest to the viewer. Thus, 
the viewer does not have to sort through a vast array of 
programming choices. . . 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to further modify the combination of Billock and Girard with the additional 
teachings of Shah-Nazaroff for the advantage of allowing a user to see what programming might 
be more desirable or popular to watch. 

Regarding Claim 8, Billock shows the terminal device comprising a program information 
receiving device for receiving the information with regard to the program transmitted by the 
center device (col. 8 lines 15-67, col. 9 lines 1-67, viewing station), a program receiving device 
(col. 8 lines 15-67, col. 9 lines 1-67, viewing station), an image information generating device 
for generating an image information for a program selection of a user (col. 8 lines 15-35, 



graphics computer), a program request signal transmitting device for transmitting the request 
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signal of the program selected by the user to the center device through the communication device 

(col. 10 lines 58-65, col. 13 lines 10-67, transmitting requests to central facility), and a request 

program receiving device for receiving the program corresponding to the request signal of the 

program (col. 8 lines 15-67, col. 9 lines 1-67, viewing station, col. 8 lines 15-35, graphics 

computer). Billock fails to show that the program selected could be a past program broadcast in 

accordance with the schedule information from the center device. Girard shows that the program 

selected could be a past program broadcast in accordance with the schedule information from the 

center device (col. 4 lines 8-23, col. 5 lines 45-67, col. 6 lines 1-7, 34-65, selecting and viewing 

past programs according to a schedule). It would have been obvious to one of ordinary skill in 

the art at the time the invention was made to modify Billock with the ability to select past 

programs, as in Girard, so a user could view at their own convenience a program that they might 

have missed. The claimed displaying device for displaying the image information on a display is 

met by TV monitor 34 (Fig. 5) of the Billock et al reference. The claimed wherein the 

information with regard to the program includes statistical data with regard to viewing of the 

program , and the image information includes information on the basis of the statistical data, 

wherein the displaying device displays the image information in a two-dimensional way is not 

explicitly disclosed by the Billock et al or Girard et al references. However, Shah-Nazaroff et al 

teaches in col. 5, line 9 - col. 6, line 22, that: 

. . .In one embodiment, all broadcasts currently being aired, soon to 
be aired, currently available on pay per view or on demand, etc. are 
listed even if the viewer does not have access to all of the 
broadcasts... Then, in step 330 (see Fig. 3), each broadcast in the 
list can be ranked according to viewer characteristics and ratings . 
The ratings categories can be very detailed. For instance, a 
category could be limited to viewers who characteristically enjoy 
the same dramas and situation comedies as the potential viewer. 
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The program with the highest rating in the category is ranked 
highest . Numerous additional viewer characteristics could also be 
used to identify which rating category to use . For instance, the 
rating categories could include viewers ages 45 to 55, viewers in 
metropolitan areas of Europe, viewers who play role-playing 
games on the Internet, etc. The possibilities for viewer 
characteristic categories are virtually limitless... Once all the 
broadcasts have been ranked, the ranked list of broadcasts can be 
provided in step 340. The first broadcast on the list is intended to 
be the most likely broadcast that is of interest to the viewer. Thus, 
the viewer does not have to sort through a vast array of 
programming choices. . . 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to further modify the combination of Billock and Girard with the additional 
teachings of Shah-Nazaroff for the advantage of allowing a user to see what programming might 
be more desirable or popular to watch. 

Regarding Claim 9, the method claim has been discussed with regards to the system 
claim of Claim 1. 

Regarding Claim 25, the claimed wherein the statistical data with regard to viewing of 
the program comprises at least one of a viewing rate for the program, a number of requests for 
the program, and a ranking of the popularity of the program compared to other programs is met 
by the Shah-Nazaroff reference, as previously described above in claim 1 , which meets the 
claimed "ranking of the popularity of the program compared to other programs." 

Regarding Claims 27-28, the claims have been discussed with regards to the rejection of 



Claim 25 respectively. 
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4. Claims 2, 3, 5, 10, 1 1, and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Billock et al, in view of Girard et al, in further view of Shah-Nazaroff et al, and in further 
view of Gordon et al (USPN 5,920,700). 

Regarding Claim 2, Billock further shows that the information with regard to the program 
includes information indicating allowance or rejection of the program (col. 2 lines 44-50, col. 3 
lines 22-34, col. 8 lines 1-10, permitting only subscribers to access programs), and the terminal 
device further comprises a viewing information transmitting device for transmitting viewing 
information with regard to the program received by the program receiving device through the 
communication device to the center device (col 13 lines 34-67, transmitting viewing information 
to central location). Billock also shows a center device comprising a transmission allowance 
selecting device for receiving the viewing information and selecting allowance or rejection of 
transmitting the program (col. 2 lines 44-50, col. 3 lines 22-34, col. 8 lines 1-10, permitting only 
subscribers to access programs, col. 13 lines 38-46, determining if viewer is allowed to view 
programming). Furthermore, Billock shows that a viewer is rejected or allowed to view certain 
media programs and is rejected or allowed on each selection (col. 8 lines 1-10, col. 13 lines 34- 
67). This is equivalent to a selection updating device. Billock, Girard and Shah-Nazaroff fail to 
show erasing a program from memory based on the selection of allowance or rejection. Gordon 
shows the ability to erase programs that are not used, or when they have not been sent (col. 5 
lines 40-65, col. 6 lines 1-40, resource and schedule manager that delete unused or overused 
programs from memory to free up space). This allows the system to free up additional memory 
space for other programs. Therefore, it would have been obvious to one of ordinary skill in the 
art at the time the invention was made to modify Billock, Girard and Shah-Nazaroff with the 
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ability to erase a program from memory, as shown in Gordon, so that if a person was rejected 
from viewing a certain program, that program would be freed from memory and another program 
could be put in its place. 

Regarding Claim 3, Billock shows that the information with regard to the program 
includes viewing information, and the image information for the program selection of a user 
includes a display on the basis of the viewing information (col. 6 lines 59-67, col. 7 1-67, col. 9 
lines 19-55, fig. 6 & 7). 

Regarding Claim 5, Billock shows that the program request signal is transmitted through 
a communications device to the center device on the basis of information indicating allowance or 
rejection of transmitting the program, included in the information with regard to the program and 
transmitted by the center device (col. 2 lines 44-50, col. 3 lines 22-34, col. 6 lines 25-40, col. 7 
lines 1-67, col. 8 lines 1-10, 35-55, col. 9 lines 20-55, col. 13 lines 34-67, col. 18 lines 1-25). 

Regarding Claim 10, the method claim has been discussed with regards to the system 
claim of Claim 2. 

Regarding Claim 1 1, the method claim has been discussed with regards to the system 
claim of Claim 3. 

Regarding Claim 13, the method claim has been discussed with regards to the system 
claim of Claim 5. 

5. Claims 4, 6, 12, and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Billock et al, in view of Girard et al, in further view of Shah-Nazaroff et al, in further view of 
Gordon et al, and in further view of Lerman et al (USPN 6,378,036). 
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Regarding Claim 4, Billock, Girard, Shah-Nazaroff and Gordon fail to show that the 
information includes request frequency. Billock, Girard, Shah-Nazaroff and Gordon further fail 
to show that the center equipment contains a calculating device for totaling the request 
frequency, a frequency updating device for updating the calculated request frequency, and a 
transmission allowance device that selects allowance or rejection on the basis of the request 
frequency. Lerman shows a VOD system that uses a queue to designate the allowance or 
rejection of the transmission of the program. When a user makes a request, a scheduling device 
calculates how many requests for a program have been made, and places the user request in a 
line. This allows the system to reject or allow the transmission of a program based on the 
request frequency (col. 2 lines 5-55, col. 3 lines 25-59, col. 4 lines 15-50). Therefore, it would 
have been obvious to one of ordinary skill in the art at the time the invention was made to 
modify the system of Billock, Girard, Shah-Nazaroff and Gordon with the request frequency 
calculating and determining system of Lerman so that the system would be able to regulate the 
number of users viewing a certain program and control the amount of available bandwidth. 

Regarding Claim 6, Billock fails to show that the center device updates the information 
with regard to the program on the basis of a fact that the program is broadcast by the center 
device. Lerman shows a system that updates a queue when a program is broadcasted to a user 
(col. 2 lines 5-55, col. 3 lines 25-59, col. 4 lines 15-50). Therefore, it would have been obvious 
to one of ordinary skill in the art at the time the invention was made to modify the system of 
Billock, Girard, Shah-Nazaroff and Gordon with the request frequency calculating and 
determining system of Lerman so that the system would be kept up to date on what users have 
been sent video so that their request could be removed from the queue. 
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Regarding Claim 12, the method claim has been discussed with regards to the system 
claim of Claim 4. 

Regarding Claim 14, the method claim has been discussed with regards to the system 
claim of Claim 6. 

6. Claims 7 and 26 are rejected under 35 U.S.C. 103(a) as being unpatentable over Billock 
et al, in view of Shah-Nazaroff et al. 

Regarding Claim 7, Billock shows a program transmitting/receiving system having a 
center device and at least one terminal device connected through a communication device to the 
- center device (col. 3 lines 60-67, col. 4 lines 1-15, telecasting facility and viewing stations). The 
center device comprising a program information memory device for storing an information with 
regard to a program (col. 4 lines 50-67, col. 5 lines 55-67, col. 6 lines 1-30, mass storage) 
generated on the basis of a schedule to broadcast a program (col. 6 lines 25-41, assigning time 
slots to requested data, col. 18 lines 1-13, providing viewer with program schedule), a program 
information transmitting device for transmitting the information with regard to the program to 
the terminal device through the communication device (col. 3 lines 3-34, col. 4 lines 5-15, 
central transmitting station), a broadcasting device for broadcasting the program to the terminal 
device through the communication device (col. 6 lines 13-51, sending video to viewer), in 
accordance with the schedule (col. 6 lines 25-41, assigning time slots to requested data, col. 18 
lines 1-13, providing viewer with program schedule), and for storing the program (col. 4 lines 
50-67, col. 5 lines 55-67, col. 6 lines 1-30, mass storage) therein at a transferable condition to the 
terminal device, and a request program transmitting device for receiving a request signal of the 
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program transmitted by the terminal device, and for transmitting the program, corresponding to 

the request signal of the program and stored at the transferable condition, through the 

communication device to the terminal device at least transmitting the request signal of the 

program (col. 6 lines 13-51, receiving request from viewing station and providing video). The 

claimed wherein the information with regard to the program includes statistical data with regard 

to viewing of the program is not explicitly disclosed by the Billock et al reference. However, 

Shah-Nazaroff et al teaches in col. 5, line 9 - col. 6, line 22, that: 

. . .In one embodiment, all broadcasts currently being aired, soon to 
be aired, currently available on pay per view or on demand, etc. are 
listed even if the viewer does not have access to all of the 
broadcasts... Then, in step 330 (see Fig. 3), each broadcast in the 
list can be ranked according to viewer characteristics and ratings . 
The ratings categories can be very detailed. For instance, a 
category could be limited to viewers who characteristically enjoy 
the same dramas and situation comedies as the potential viewer. 
The program with the highest rating in the category is ranked 
highest . Numerous additional viewer characteristics could also be 
used to identify which rating category to use . For instance, the 
rating categories could include viewers ages 45 to 55, viewers in 
metropolitan areas of Europe, viewers who play role-playing 
games on the Internet, etc. The possibilities for viewer 
characteristic categories are virtually limitless... Once all the 
broadcasts have been ranked, the ranked list of broadcasts can be 
provided in step 340. The first broadcast on the list is intended to 
be the most likely broadcast that is of interest to the viewer. Thus, 
the viewer does not have to sort through a vast array of 
programming choices. . . 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 

invention was made to modify Billock with the additional teachings of Shah-Nazaroff for the 

advantage of allowing a user to see what programming might be more desirable or popular to 



watch. 
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Regarding Claim 26, the claimed wherein the statistical data with regard to viewing of 
the program comprises at least one of a viewing rate for the program, a number of requests for 
the program, and a ranking of the popularity of the program compared to other programs is met 
by the Shah-Nazaroff reference, as previously described above in claim 7, which meets the 
claimed "ranking of the popularity of the program compared to other programs." 

7. Claims 15-24 and 29-30 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Girard et al, in view of Shah-Nazaroff et al. 

Regarding Claim 15, Girard shows a center station comprising a center control circuit and 
a memory (col. 3 lines 1-10, centralized head end server), and a plurality of terminal stations 
connected to the center station via a communication network (col. 3 lines 1-22, set top boxes 
connected by network), wherein a first terminal station comprises a terminal control circuit (col. 
3 lines 8-10, controlling which programs are displayed), wherein the center control circuit 
broadcasts a program, in accordance with a broadcast schedule (col. 3 lines 30-54, EPG, col. 4 
lines 48-65, col. 6 lines 13-22, continuous media server providing programs), to the plurality of 
terminal stations via the communication network (col. 3 lines 1-22, set top boxes connected by 
network) and stores the program in the memory (col. 4 lines 48-65, storing programs), wherein, 
if a user of the first terminal station selects the program after the center control circuit broadcasts 
the program, the first terminal control circuit sends a program request signal to the center station 
(col. 6 lines 45-67, col. 7 lines 1-5, user requesting past video program), and wherein the center 
control circuit reads the program from the memory in response to the program request signal and 
re-transmits the program to at least the first terminal (col. 6 lines 45-67, col. 7 lines 1-5, head- 
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end sending program in response to request). Girard shows transmitting an electronic program 

guide, which contains at least part of the broadcast schedule (col. 3 lines 30-54, EPG) and which 

identifies the program based on at least a broadcast time of the program (col. 3 lines 44-54, 

displaying broadcast time), to the first terminal station wherein the first terminal control circuit 

displays the electronic program guide in a two-dimensional way (col. 3 lines 23-31, displaying 

on television), and wherein the electronic program guide indicates whether or not the program 

has already been broadcast (col. 4 lines 8-23, displaying past programs). The claimed wherein 

the electronic program Ruide includes statistical data with regard to viewing of the program is 

not explicitly disclosed by the Girard et al reference. However, Shah-Nazaroff et al teaches in 

col. 5, line 9 - col. 6, line 22, that: 

. . .In one embodiment, all broadcasts currently being aired, soon to 
be aired, currently available on pay per view or on demand, etc. are 
listed even if the viewer does not have access to all of the 
broadcasts... Then, in step 330 (see Fig. 3), each broadcast in the 
list can be ranked according to viewer characteristics and ratings . 
The ratings categories can be very detailed. For instance, a 
category could be limited to viewers who characteristically enjoy 
the same dramas and situation comedies as the potential viewer. 
The program with the highest rating in the category is ranked 
highest . Numerous additional viewer characteristics could also be 
used to identify which rating category to use . For instance, the 
rating categories could include viewers ages 45 to 55, viewers in 
metropolitan areas of Europe, viewers who play role-playing 
games on the Internet, etc. The possibilities for viewer 
characteristic categories are virtually limitless... Once all the 
broadcasts have been ranked, the ranked list of broadcasts can be 
provided in step 340. The first broadcast on the list is intended to 
be the most likely broadcast that is of interest to the viewer. Thus, 
the viewer does not have to sort through a vast array of 
programming choices. . . 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 

invention was made to modify Girard with the additional teachings of Shah-Nazaroff for the 
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advantage of allowing a user to see what programming might be more desirable or popular to 
watch. 

Regarding Claim 17, Girard shows request a past program, or a program that has already 
been broadcast (col. 6 lines 45-65, selecting past program). 

Regarding Claim 1 8, Girard shows a guide indicates that the program has already been 
broadcast and the user selects the program, the first terminal control circuit sends the program 
request signal to the center station (col. 6 lines 45-67, col. 7 lines 1-5, user requesting past video 
program), and wherein, when the electronic program guide indicates that the program has not 
been broadcast and the user selects the program, the first terminal control circuit does not send 
the program request signal to the center station (col. 5 lines 60-65, col. 6 lines 14-45, 
automatically tuning currently broadcasting data streams). 

Regarding Claim 19, Girard shows that when a currently broadcast program is selected, 
the STB merely tunes to the correct data stream, as is conventionally done in the art (col. 5 lines 
60-65, col. 6 lines 14-45, automatically tuning currently broadcasting data streams). 

Regarding Claim 20, Girard shows a terminal station comprising a display (col. 3 lines 5- 
10, television display), and a control circuit (col. 3 lines 8-10, controlling which programs are 
displayed), wherein the control circuit receives an electronic program guide that identifies past 
programs that have been broadcast from a center station in the past (col. 4 lines 8-23, displaying 
past programs), identifies current programs that are currently being broadcast from the center 
station (col. 6 lines 34-45, current programs), and identifies future programs that will be 
broadcast from the center station in the future (col. 7 lines 25-40, future programs), wherein the 
control circuit displays the electronic program guide on the display in a two-dimensional way 
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(col. 3 lines 24-30, displaying EPG), wherein, when a user selects a selected past program from 

one of the past programs identified in the electronic program guide, the control circuit outputs a 

request signal to the center station requesting the center station to re-transmit the selected past 

program to the terminal station (col. 6 lines 45-67, col. 7 lines 1-5, head-end sending program in 

response to request). The claimed wherein the electronic program guide also indicates statistical 

data with regard to viewing of the program is not explicitly disclosed by the Girard et al 

reference. However, Shah-Nazaroff et al teaches in col. 5, line 9 - col. 6, line 22, that: 

...In one embodiment, all broadcasts currently being aired, soon to 
be aired, currently available on pay per view or on demand, etc. are 
listed even if the viewer does not have access to all of the 
broadcasts... Then, in step 330 (see Fig. 3), each broadcast in the 
list can be ranked according to viewer characteristics and ratings . 
The ratings categories can be very detailed. For instance, a 
category could be limited to viewers who characteristically enjoy 
the same dramas and situation comedies as the potential viewer. 
The program with the highest rating in the category is ranked 
highest . Numerous additional viewer characteristics could also be 
used to identify which rating category to use . For instance, the 
rating categories could include viewers ages 45 to 55, viewers in 
metropolitan areas of Europe, viewers who play role-playing 
games on the Internet, etc. The possibilities for viewer 
characteristic categories are virtually limitless... Once all the 
broadcasts have been ranked, the ranked list of broadcasts can be 
provided in step 340. The first broadcast on the list is intended to 
be the most likely broadcast that is of interest to the viewer. Thus, 
the viewer does not have to sort through a vast array of 
programming choices. . . 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 

invention was made to modify Girard with the additional teachings of Shah-Nazaroff for the 

advantage of allowing a user to see what programming might be more desirable or popular to 



watch. 
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Regarding Claim 21, the limitations of the claim have been discussed with regards to 
Claim 18. 

Regarding Claim 22, the limitations of the claim have been discussed with regards to 
Claim 19. 

Regarding Claim 23, Girard shows a number of program streams (col. 4 lines 48-67, col. 
5 lines 1-32) that can be accessed during different time by different terminals. Furthermore, 
Girard shows that when a person tunes a currently broadcasted program, this is done in the 
conventional way of tuning a channel (col. 5 lines 60-65, col. 6 lines 14-45, automatically tuning 
currently broadcasting data streams). Finally, since the head-end must establish and send 
another stream of data to send a past program to a specific individual (col. 6 lines 45-67, col. 7 
lines 1-5, sending past program stream), this stream is different than the stream broadcasting 
current programs. Girard fails to specifically state that this extra stream is broadcasted on a 
different channel. Furthermore, Girard is silent as to the channel allocation or frequency 
allocation. Official Notice is given that it is well known and expected in the art to use one 
frequency channel to broadcast a single program. Therefore, it would have been obvious to one 
of ordinary skill in the art to modify Girard to use only one program per frequency channel so 
there was no need for complex digital channel allocation or channel mapping. This would 
greatly simplify the system and reduce overall cost. 

Regarding Claim 24, the limitations of the claim have been discussed with regards to 
Claim 23. 

Regarding Claim 29, the claimed wherein the statistical data with regard to viewing of 
the program comprises at least one of a viewing rate for the program, a number of requests for 
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the program, and a ranking of the popularity of the program compared to other programs is met 
by the Shah-Nazaroff reference, as previously described above in claim 15, which meets the 
claimed "ranking of the popularity of the program compared to other programs." 

Regarding Claim 30, the limitations of the claim have been discussed with regards to 
Claim 29 respectively. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael W. Hoye whose telephone number is 571-272-7346. 
The examiner can normally be reached on Monday to Friday from 8:30 AM to 5 PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Miller, can be reached at 571-272-7353. 



Any response to this action should be mailed to: 

Please address mail to be delivered by the United States Postal Service (USPS) as 
follows: 

Mail Stop 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Effective January 14, 2005, except correspondence for Maintenance Fee payments, 
Deposit Account Replenishments (see 1.25(c)(4)), and Licensing and Review (see 37 CFR 5.1(c) 
and 5.2(c)), please address correspondence to be delivered by other delivery services (Federal 
Express (Fed Ex), UPS, DHL, Laser, Action, Purolater, etc.) as follows: 

United States Patent and Trademark Office 
Customer Service Window 
Randolph Building 
401 Dulany Street 
Alexandria, VA 22314 

Some correspondence may be submitted electronically. See the Office's Internet Web site 
http://www.uspto.gov for additional information. 

Or faxed to: 571-273-8300 

Hand-delivered responses should be brought to the Customer Service Window at 
the address listed above. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to customer service whose telephone number is 571-272-2600. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
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applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Michael W. Hoye 
May 17, 2006 




JOHNMIUJS 

supervisory Ptim &mm 



